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seven days' notice required by it, as otherwise
he will not be entitled, without the special leave
of the judge who tries the case, to give evidence
which in many cases will prevent the plaintiff
from obtaining other than nominal damages. The
effect of Ord. XXXVI., Rule 37, which provides
for the above notice being given, is not to enable
the defendant to give in evidence what, before
that rule came into force, he could not give, but
merely to prevent him from giving the evidence
therein specified, unless he does give such notice.
He may not, of course, go into irrelevant
matters (u). Thus he cannot be permitted to-
show that the plaintiff lias not contradicted or
complained of previous publications by some other
persons of the same libel (v). And where no jus-
tification has been pleaded, he may not give
evidence which tends to prove that the libel is in
fact true (x). Thus, in Penny v. Stubbs (?/), where
the plaintiff brought an action for slander, alleging
that the defendant had accused him of having*
committed perjury, and the defendant paid 405.
into Court and apologised, and then proposed to
give evidence under Ord. XXXVI., Rule 37, to
prove that the plaintiff had made statements in
the witness-box in another action which, were not

(u) Darby v. Ouseley (1856), 25 L. J. Ex. 227; 1 K. &N. 1.

(v) Per Maule, J., in Ingram v. Lawson (1840), 9 C. & P.
333; and PanJcJiurst v. Hamilton (1886), 2 Times L. R. 682.

(or) Smith v. Richardson (1737), Willes, 20; Underwood v.
Parks (1744), 2 Strange, 1200 ; Speck v. Phillips (1839), 5 M.
& W. 279 : 8 L. J. Ex. 277.

(y) Unreported, tried in the Q. B. 33., Feb. 19th, 1892.